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The Side Bar NewSleTTer 
 

Published monthly, excluding June & July, by the Martin County Bar 
Association as a service to its membership.

If you have an article, opinion, news or other information for publication 
in the SideBar, please call (772) 220-8018 or email information to: 
martincountybar@gmail.com

The due date for all advertisements, articles and announcements is the
1st of the month preceding publication.

 E-mail: martincountybar@gmail.com
Website: www.martincountybar.com

Voicemail Line: (772) 220-8018

mailto:martincountybarassociation@msn.com
mailto:martincountybarassociation@msn.com
http://www.martincountybar.org


April 2024The SideBar

3

Dear Members & Friends,

Welcome to spring!  Actually, the first day of spring 
was March 19th for those of us that live in the northern 
hemisphere.  The first day of spring coincides with 
the spring, or vernal, equinox.   According to the 
Associated Press, the vernal equinox, along with 
the autumnal equinox, which is in the fall, is the 
day when there is almost the exact same number 
of hours of day and night.1   Although, since we 
live in Florida, the seasons seemingly have no 
correlation to weather temperatures.  Yesterday, 
(at the time of writing) it reached 90 degrees, which 
I call summer.

 Last month, the MCBA held its inaugural 
trivia night at Monarch Country Club. This was 
a casual and fun, but spirited event.  Thank you 
to all the teams that participated.  Our winning 
team, Team Sawyer, was led by member Tom 
Sawyer.  We received plenty of positive feedback 
and we already look forward to next year’s contest!  
Also, congratulations to member Andy Reich for 
winning the MCBA Tennis Tournament that was 
held on March 9th at Willoughby Country Club.  
Thank you to MCBA Past President Chad Hastings 
and his team for organizing the tournament.   
Likewise, thank you to everyone that attended 
our monthly meeting in March.  As part of the 
“President’s Speaker Series”, we were treated to 
the insights of the Honorable Victor Ashe, II, the 
former ambassador to Poland, regarding the state 
of affairs in Eastern Europe.

 Our April meeting will be held on April 22nd 
at Monarch Country Club in Palm City. Networking 
begins at 11:30 a.m. and the program will start at 
noon.   April’s program will be our annual Judicial 
Roundtable Discussion with the Judges.  The plan 
is to hear a brief “State of the Circuit” address from 
Nineteenth Circuit Chief Judge Charles Schwab, 
and to have a judge from each division (civil, 
criminal, family, etc.) on hand to answer your 
questions.  Historically, this is a well-attended 
event and I hope to see you there!

Just a few important dates 
to take notice of.  

 April 12th is the last 
day to purchase tickets 
to the Annual Banquet at 
early-bird pricing.  The 
banquet will be held at 
Piper’s Landing Yacht & 
Country Club in Palm City 
on May 4, 2024.  This year’s 
theme is: The Kentucky 
Derby: The Run for the 
Roses!  Come watch the 
Kentucky Derby live, and 
enjoy drinks, dinner, dancing and gaming action.  
Lock in your tickets at a reduced price now!  
Tickets may be purchased online at: https://www.
martincountybar.com/event/mcba-banquet/

 April 20th is the 5k Run/Walk to the 
Courthouse.  Part of the mission of the MCBA is 
to engage in service to the community.  We do 
that annually by providing money to fund college 
scholarships and contribute to the Martin County 
Legal Aid Society.  Other than the golf tournament, 
the 5k race is the only event that funds these 
community service endeavors.  Thank you to MCBA 
Treasurer Gene Zweben for helming this huge 
undertaking. For more information, and to sign up 
for the race go to: https://runsignup.com/Race/
Events/FL/Stuart/TheRacetotheCourthouse5k

 April 24th is Administrative Professionals 
Day.  Be sure to take care of those who take care of 
you!
 Lastly, if you have not heard the Florida 
Bar has mandated a new CLE program titled: 
Professionalism Expectations: A Mandatory CLE 
for Members of the Florida Bar.  Learn more about 
this mandatory CLE requirement at: https://tfb.
inreachce.com/Details/Information/50353a32-
ef54-4e19-a1d7-4f7672f4c79e

Sincerely,

R. Wayne Richter
2023-2024 MCBA President

Message From the President
Martin County Bar President - R. Wayne Richter, Esq.

1 “The Spring Equinox is here. What does that mean?” APNews.com, The Associated Press, March 19, 2024.  
https://apnews.com/article/spring-vernal-equinox-sun-earth-7773e4addd8613f7b593686edbaa1b03

https://www.martincountybar.com/event/mcba-banquet/ 
https://www.martincountybar.com/event/mcba-banquet/ 
https://runsignup.com/Race/Events/FL/Stuart/TheRacetotheCourthouse5k   
https://runsignup.com/Race/Events/FL/Stuart/TheRacetotheCourthouse5k   
https://runsignup.com/Race/Events/FL/Stuart/TheRacetotheCourthouse5k   
https://tfb.inreachce.com/Details/Information/50353a32-ef54-4e19-a1d7-4f7672f4c79e 
https://tfb.inreachce.com/Details/Information/50353a32-ef54-4e19-a1d7-4f7672f4c79e 
https://tfb.inreachce.com/Details/Information/50353a32-ef54-4e19-a1d7-4f7672f4c79e 
https://apnews.com/article/spring-vernal-equinox-sun-earth-7773e4addd8613f7b593686edbaa1b03
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Annual  Sponsors—Thank You!  
 

GGoolldd  SSppoonnssoorrss::    

SSiillvveerr  SSppoonnssoorrss::    

BBrroonnzzee  SSppoonnssoorrss::    

PPllaattiinnuumm  SSppoonnssoorrss::    

https://www.martincountybar.com/sponsors/
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President’s Speaker Series
Presents: 

ROUNDTABLE LUNCH WITH THE JUDGES

Friday, April 19 
11:30 a.m. to 1:00 p.m. 

Monarch Country Club, Palm City 

Participating judges include Judge Bauer, Judge 
McNicholas, Judge Metzger, Judge Roberts, Judge Roby, 

Judge Steele, Judge Waters and Chief Judge Charles 
Schwab for a “State of the Circuit” Address.

This event is FREE for members. 

Pre-registration required by 4.12.24 

RSVP to: 
martincountybar@gmail.com 

(include in the subject line: April Lunch)

mailto:martincountybar@gmail.com 
https://www.kogan-disalvo.com/
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President’s Speaker Series

The Martin County Bar Association
presents

Friday, April 19
Round table with the Judges

Friday, May 10
Steve Weagle, WPTV News Channel 5

Hurricane Prep: Protect your home and practice. 

Support our President’s Speaker Series so we can continue bringing 
quality programming to the Martin County Bar Association. 

Contact Lynne at martincountybar@gmail.com 

Save The Dates

1-833-546-4440
Service@CDRFlorida.com

www.cdrflorida.com

Bill Biglin
Certified Bosch CDR Tool Technician

mailto:martincountybar@gmail.com
https://twitter.com/steveweaglewptv?lang=en
http://www.cdrflorida.com
mailto:Service@CDRFlorida.com
http://www.cdrflorida.com
https://www.odonnellstormprotection.com/


https://www.martincountybar.com/2024-mcba-banquet/


April 2024 The SideBar

8

Judicial Relations Committee
The Judicial Relations Committee invites you to its monthly lunch 
meetings.  Lunches are held from 11:45 to 1:00 at Treasure Coast 

Legal, 100 SW Albany Avenue, Suite 310, and are free!

RSVP required by emailing chair Julie Treacy at 
JTREACY@TREASURECOASTLEGAL.COM

SAVE THE DATES AND JOIN US!

April 16 - Judge William Roby
May 21 - Judge Leatha Mullins

mailto:JTREACY@TREASURECOASTLEGAL.COM
https://lesserlawfirm.com
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The SideBar

The success of any  
legal system is measured by  

its fidelity to the  
universal idea of justice.

AVIATION & RAILROAD DISASTERS • BOATING & WATERCRAFT INJURIES • VEHICLE ACCIDENTS • COMMERCIAL DISPUTES 
CONSTRUCTION DEFECTS • DEFECTIVE DESIGN • INTELLECTUAL PROPERTIES • MASS TORTS • MEDICAL MALPRACTICE 

PREMISES LIABILITY • PROFESSIONAL LIABILITY • TRUCKING ACCIDENTS • UNSAFE PRODUCTS • WILL AND TRUST DISPUTES

WEST PALM BEACH / TALLAHASSEE u 8OO.78O.86O7 u WWW.SEARCYLAW.COM

- - Earl Warren.

We salute the
MARTIN COUNTY BAR ASSOCIATION

“
”

u

Unexpectedly engaged.
Unexpectedly Human.

Member FDIC, TD Bank, N.A. 

You love 
what you do.
We know 
the feeling.

Let’s talk about your passion.
Visit us at tdbank.com/smallbusiness 
or call 1-855-278-8988.

W. Jay Hunston, Jr.

Mediator/Arbitrator/
Special Master

Since 2001, limiting his practice 
to all forms of effective dispute 
resolution, including, mediation, 
arbitration, special master, and 
private judging services.

• J.D. Stetson Univ. College of Law
• Fla. Bar Bd. Cert. Civil Trial Lawyer, 1983 - 2003
• Fla. Cert. Circuit Civil, Appellate & Family Mediator
• Member, AAA Roster of Neutrals for Commercial and 

Construction Arbitration & Mediation
• Qualified Fla. Arbitrator
• Statewide Per Diem Rate Available Upon Request
• Hourly Rates Available (No Charge for Travel Time 

Within 15th, 19th & 17th Circuits)

P.O. Box 508, Stuart, FL 34995
(772) 223-5503; (800) 771-7780 - Office 

(772) 223-4092 - Fax
Email; wjh@hunstonadr.us

Website Online Calendar: www.hunstonadr.us

https://searcylaw.com
http://tdbank.com/smallbusiness
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Chair – David Miklas, Esq.
(representing employers only)

An employee has Tourette Syndrome, which 
causes him to use obscene and inappropriate 
vocalizations, including profanity (bi***) and 
a racial slur “N-word”. He works as a delivery 
driver where he interacts with customers. 
While he is making a delivery he begins 
using offensive language while servicing a 
customer store. 
 
What exactly does he do? He “frequently 
and freely” uses a racial slur inside a Dollar 
General store while in front of customers 
and a Black cashier. The customer (store) 
manager became very uncomfortable and 
concerned for the delivery driver’s safety, as 
well as his customers and associates that 
may be offended by the driver’s “tic” word.

During the meeting when human resources 
meets with the driver, he uses racial slurs 
and other profanity. Shortly thereafter the 
driver submits, and the employer approves, 
an FMLA request, and while on leave the 
driver’s medication is adjusted, he gets a 
new neurologist, obtains treatment from a 
counselor, and receives acupuncture therapy. 
This seemed to help his tics, so he returns to 
work, but it’s not long until he starts using 
racial slurs while making deliveries again. 
The employer adjusts his route and lets him 
take short-term disability leave. He is cleared 
with the restriction: “Needs to be present with 
another driver” and he is transferred into a 
driver helper position.

Things are okay for over a year, but then 
his tics are once again out of control, and 
he is repeating the “N-word” over and over 
through his daily route and in the presence 
of customers.
 

The employer gives him a 
choice: 1) take another leave 
of absence or 2) transfer to a 
vacant, overnight warehouse 
position with no customer 
interaction. He takes the 
warehouse position, but feels 
it is a “demotion” because 
it pays less and is “far less 
desirable” so he quits a few 
months later and sues for ADA discrimination 
and retaliation. The District Court grants 
summary judgment for the employer and the 
employee appeals. The 6th Circuit Court of 
Appeals recently  affirmed the District Court’s 
ruling that the employer complied with the 
ADA. Cooper v. Dolgencorp, LLC, 2024 U.S. 
App. LEXIS 3578 (6th Cir. Feb. 15, 2024).
This case demonstrates the type of work that 
an employer should be prepared to make in 
order to successfully show that it engaged 
in an interactive process with an employee 
to explore whether there is a reasonable 
accommodation.  All too often employers 
want to terminate as soon as an issue arises, 
without appreciating that the issue may have 
been caused by a disability and that triggers 
obligations under the ADA.

Employment Law

Real-world example

MICHAEL DADKO, CFP®, CLTC® 
Executive VP, Financial Advisor

DIANE DADKO, CFP® 
Private Client Associate

© JANNEY MONTGOMERY SCOTT LLC  •   MEMBER:  NYSE,  F INRA,  S IPC  •   REF.  838451 - 1022

Sailfish Wealth Management  |  309 SE Osceola Street, Suite 208, Stuart, FL 34994
sailfishwmg.com  |  772.219.2026  |  877.716.3502

http://sailfishwmg.com
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First place goes to “Team Sawyer”
The Winning Team (from left to right): Beth Prinz, Audra Creech, Tom Sawyer, Michael McNicholas II,   
Lynne Spraker, Katie Jay, Sarah Campbell and Clint Campbell
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We Go The Extra
Mile For You!

Personal Injury Lawyer

Zweben Law Group is dedicated to helping those 
who have suffered injury or death as a result of 

another’s negligence. Contact us today to begin the 
referral process and earn your 25% referral fee*.

772-223-5454
532 Colorado Avenue Stuart, Florida 34994

zwebenlawgroup.com

Car Accidents - Slip & Fall - Personal Injury

Gene R. Zweben, Esq.

*Consistent with Florida Bar rules.

Discover how Clio can help you transform  
your law firm. Plus, claim your 10% discount at 
clio.com/martinbar or by scanning the code.

It’s time to switch to Clio

Legal software 
that lets you work 

from anywhere

http://koganinjurylaw.com/referrals
http://friedmanworkerscomp.com
http://zwebenlawgroup.com
http://clio.com/martinbar
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Wills, Trusts and Estates
Chair – Matthew Worsham, Esq.

The Wills, Trusts, and Estates Committee is planning a Zoom meeting to discuss the new developments 
presented at February’s meeting of The Florida Bar’s Real Property Probate and Trust Law Section. 
The meeting is scheduled for April 23, 2024, at 12:00 p.m. 

Private wealth and tax attorneys William 
G. “Bill” Smith, LL.M., and Rachel L. Sears 
authored an excellent article on the Corporate 
Transparency Act (“CTA”). The following is 
an edited and modified version specifically 
tailored to Wills, Trusts, and Estates; however, I 
encourage you to review the full-length version 
(https://jonesfoster.com/our-perspective/
understanding-corporate-transparency-
act-2024). 

 The CTA mandates the establishment of a 
nonpublic centralized beneficial ownership 
registry, a secure database maintained by 
the Financial Crimes Enforcement Network 
(“FinCEN”) within the U.S. Department of the 
Treasury. This registry will gather and retain 
information about the true beneficial owners of 
legal entities, ensuring that law enforcement, 
financial institutions, and relevant authorities 
can access the necessary data to effectively 
combat financial crimes. However, in doing so, 
the CTA creates an administrative reporting 
burden on law-abiding entities and individuals.
The CTA defines a “reporting company” as any 
entity that must file with a secretary of state or 
other domestic governmental authority unless 
an exemption applies. These entities include 
corporations, limited liability companies (LLCs), 
limited partnerships, and similar structures, as 
well as foreign entities registered to do business 
in the United States.

A trust is not itself a reporting company as it is 
neither created nor typically required to register 
to do business by the filing of a document with a 
secretary of state or any similar office. Instead, 
FinCEN examines the authority and beneficial 
interests of the parties involved namely, the 
trustee, the grantor, and the beneficiaries of the 
trust, in determining whether each one of them 
is a beneficial owner of a reporting company 
owned by the trust.

• A trustee of a trust can 
exercise substantial control 
over a reporting company 
through the exercise of 
his or her powers as a 
trustee over the corpus of 
the trust. For example: By 
exercising control rights 
associated with shares held 
in trust such as investment 
management and voting powers over 
ownership interests.

• The grantor of a trust can exercise substantial 
control over a trust if the grantor holds the 
authority to revoke the trust.

• A beneficiary who is the sole recipient of 
trust income and principal or who has the 
right to demand a distribution of or withdraw 
substantially all of the trust assets will be 
considered to have the ability to exercise 
substantial control over the trust.

While this is a small portion of the CTA’s impact, 
Bill and Rachel’s article provides a more detailed 
outline of its application. I hope this article was 
interesting and applicable to your practice. 
Please contact me at mworsham@jonesfoster.
com for inclusion on the Committee’s emails 
and/or to share any potential speakers, topics, 
or articles. 

The Corporate Transparency Act: What You Need to Know

Merrill Lynch, Pierce, Fenner & Smith Incorporated (also referred to as “MLPF&S” or “Merrill”) makes available certain 
investment products sponsored, managed, distributed or provided by companies that are affiliates of Bank of America 
Corporation (“BofA Corp.”). MLPF&S is a registered broker-dealer, registered investment adviser, Member SIPC and a wholly 
owned subsidiary of BofA Corp.
© 2023 Bank of America Corporation. All rights reserved. | MAP5272720 Vault-BA1MKB | MLWM-242-AD | 470944PM-0123

Kowalski, Tuttle, McKee & Associates

Merrill Lynch Wealth Management
2301 SE Monterey Road 
Stuart, FL 34996

772.223.6760 
fa.ml.com/kowalski_tuttle

https://fa.ml.com/florida/stuart/kowalski_Tuttle/
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MCBA Tennis Tournament

ANDY REICH 
wins

 MCBA Tennis Tournament! 

Members had a great time playing 
in our annual Tennis Tournament, 
which was recently held at Willoughby 
Country Club and included lunch 
plus giveaways thanks to Seacoast 
National Bank. A special thank you 
to Chad Hastings and Todd Thurlow 
for chairing the well-run event.  And, 
thank you to our sponsors from 
Lesser, Lesser, Landy & Smith, PLLC; 
Seacoast National Bank; Gunster; and 
Mrachek, Fitzgerald, Rose, Konopka, 
Thomas & Weiss, P.A. 
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The Elder Law Committee presents:

ETHICS: CLIENT CAPACITY AND REQUIRED 
COMPETENCY OF A LAWYER

Thursday, April 25
11:45 a.m. to 1:30 p.m.
Robert Morgade Library 

5851 SE Community Drive, Stuart

Agenda Includes:
Dealing with Client Capacity.

Obtaining or Establishing “Informed Consent” of the Client.
Competency Requirements of an Attorney.

Payment of Referral Fees.
Professionalism as defined by the Florida Bar Ethics Rules & 

The Mandatory Professionalism CLE Requirements.

CLE: 
General 2.0, Professional .05 and Ethics 1.0

Registration fee of $50.00 includes networking, lunch, 
plus CLE credit.

Space is limited to the first 25 members who RSVP.

To register online by credit card:
Elder Law Committee - Martin County Bar Association 

Or, mail a check made payable to the MCBA,
P.O. Box 2197, Stuart 34995
(include name of attendee)

https://www.martincountybar.com/event/elder-law-committee/
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The Paralegal Committee CLE Meeting was a huge success with the Greg Weiss of 
Mrachek Law and Florida’s Board of Governors speaking on the topic of  Electronically 
Stored Information (ESI), Discovery in State and Federal Courts.  Mr. Weiss provided 
an informative narration on how discovery is changing due to electronic discovery 
and ESI.    

Special shout out to Lance Richard PA for sponsoring our dinner!  Lance always 
goes above and beyond to support the local paralegals in our community.    

At our next meeting in early May, I hope to have a speaker to discuss AI and GP 
Chat If you are interested in helping the local paralegal community by sponsoring 
a dinner or being a guest speaker, please contact me at Plewis@mrachek-law.com

Paralegal Committee

https://www.atlas-solomon.com/


April 2024 The SideBar

20

CO-COUNSEL WITH A
PROVEN PARTNER

DOMNICK CUNNINGHAM & YAFFA

PBGLAW.COM

Medical Malpractice 
Nursing Home Abuse 
Trucking Litigation 

Insurance Bad Faith 
Serious Personal Injury 
Product Liability

excluSively dedicaTed 
To crimiNal defeNSe

aggreSSive * dedicaTed 
*experieNced Trial aTTorNey

raTed av preemiNeNT 
By marTiNdale huBBel

officeS iN palm ciTy 
& weST palm Beach 

 
TelephoNe: 772-291-2765

email: wayNe@richTerlawpa.com
weBSiTe: www.richTerlawpa.com

  

Your Local Elder and Special Needs Law Attorney 

Integrity.  Dedication.  Solutions. 

 

Elder Law 

Special Needs Trusts 

Medicaid Planning  

and Applications 

Long Term Care Planning 

Estate Planning 

Wills & Trusts 

Probate  and 

Guardianship  

Nicola J. Melby 
Certified Elder Law Attorney By the  

National Elder Law Foundation  
and The Florida Bar 
njm@mccarthysummers.com 

 
2400 SE Federal Highway, 4th Floor 

Stuart, FL  34994 
Tel (772) 286-1700 ⚫ Fax (772) 283-1803 

Www.McCarthySummers.com 

Estate Planning and 
Family Law 

850 NW Federal Hwy
Stuart, FL 34994

Law Office of Jason D. Berger
Working to do right by you and your family!

jason@jasonbergerlaw.com
Phone: 772-403-5880

Fax: 772-403-5884

http://pbglaw.com
http://richterlawpa.com
https://www.mccarthysummers.com/
https://www.jasonbergerlaw.com/


April 2024The SideBar

21

BE A HERO TO YOUR CLIENTS
REFER YOUR PERSONAL INJURY CASES TO
THE LAW OFFICES OF CRAIG GOLDENFARB

Our employees love where they work! That is why we were awarded 
the #1 Overall “Top Workplace” award by the SunSentinel for the small 
employer category for 2018, and why we have ranked in the top 3 for 
four years in a row.

Happy employees produce extraordinary results for clients. This is 
one of the many reasons that your 25% referral fee is safe with us.

With our team of highly skilled personal injury litigators supported by 
sixty legal, administrative, and operations staff, you can trust that your 
referral will be competently handled.

Be a hero to your clients. Refer that personal injury case to the 
Law Offices of Craig Goldenfarb, P.A.

Craig M. Goldenfarb, Esq.
FOUNDER / ATTORNEY

ASSOCIATE ATTORNEY

LLeeaaddiinngg  OOuurr  PPoorrtt  SSaaiinntt  LLuucciiee  OOffffiiccee

Marisa E. Zarzeski

To refer us a case, call 561-270-5044. You may also email intakelead@800goldlaw.com
with all the case details. We’ll let you know right away if we can help. 

Spencer T. Kuvin, Esq. Jorge L. Maxion, Esq.
LITIGATION DIRECTOR CIVIL TRIAL ATTORNEY

Jeffrey D. Kirby, Esq.
PRE-SUIT ATTORNEY

Michael A. Wasserman, Esq.
CIVIL TRIAL ATTORNEY

Rafael J. Roca, Esq.
BOARD CERTIFIED CIVIL 

TRIAL ATTORNEY

Aaron D. Neifeld, Esq.
ASSOCIATE LITIGATION ATTORNEY

Donald W. Vollender, Esq.
PRE-SUIT ATTORNEY

1-800-GOLD-LAW - 800  GOLDLAW.COM

https://800goldlaw.com/
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PRESIDENT’S SPEAKER SERIES 

We had another stellar and sold-out membership luncheon in February this time to hear 
Wisconsin Circuit Judge Jennifer Dorow discuss presiding over the Darrell Brooks trial, which 
was a bizarre case that made national news. Judge Dorow ended her time with us talking 
about the importance of lawyer civility both in and out of the courtroom. 

A special thank you to Blanc Mediation for sponsoring the luncheon. 
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5K Race to the Courthouse 
By Gene Zweben, Race Chair

We are looking forward to another great event this year! The Race will be 
held on Saturday, April 20, 2024, so there is plenty of time to get out there 
and start training! 

 For more information, please contact Gene Zweben at 
gene@zwebenlawgroup.com or 772-223-5454.

215 SW Federal Hwy
Suite 101 
Stuart, FL 34994

(772) 284-0725

Joanne@zarromortgagegroup.com

Joanne Zarro 

www.ZarroMortgageGroup.com       NMLS #231911

President

Sign up! 
https://runsignup.com/Race/
Register/?raceId=40261&eventId=804363

https://www.martincountybar.com/mcba-events/
mailto:gene@zwebenlawgroup.com
http://fortheinjured.com
http://nasonyeager.com
https://nasonyeager.com/
http://seasidebank.com
http://zarromortgagegroup.com
https://runsignup.com/Race/Register/?raceId=40261&eventId=804363 
https://runsignup.com/Race/Register/?raceId=40261&eventId=804363 
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Gator Weekend Photos
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Legal Up 2024Virtual Conference

Presented by: 

April 24 & 25

Martin County Bar members don’t
miss two days of inspirational
topics, actionable strategies, and
10+ free CLE credits!

Always virtual, attend as you wish! 

Sign up for your FREE pass!

800-500-1530

Auto Accidents
Truck Accidents
Boat Accidents

Motorcycle Accidents
Medical Malpractice
Catastrophic Injury

Wrongful Death
Product Liability
Premises Liability 

www.SmithBall.com 4440 PGA Blvd., Suite 306, Palm Beach Gardens, FL 33410

Over 100 years of combined Florida
legal and litigation experience.

Hundreds of Millions Recovered for 
Injured Victims throughout Florida.

Scott B. Smith, Esq.                        David C. Prather, Esq.                        Nelson E. Báez, Esq.                        

E X P E R I E N C E D  D E D I C AT E D  T R I A L L AW Y E R S

Marci Ball Elordi, Esq.

Y O U R  F L O R I D A

L A W  F I R M
C IVIL   T RIAL

http://wkfklaw.com
http://smithball.com
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Real Estate and Commercial Litigation Update 

Department of Agriculture Rural 
Development Rural Housing 
Service v. Kirtz, Case No. (2024).
A consumer may sue a federal agency 
for violating the Fair Credit Reporting 
Act.

American Coastal Insurance 
Company v. San Marco Villas 
Condominium Association, Inc., 
Case No. SC2021-0883 (Fla. 2024).
A court can compel an insurance 

appraisal even if coverage issues remain outstanding.

Q.G.S. Development, Inc. v. National Lining 
Systems, Inc., Case No. 3D22-699 (Fla. 3d DCA 2024).
The factual findings of a trial judge in a bench trial are 
entitled to the weight of a jury verdict.

Selz v. McKagen, Case 4D2023-0099 (Fla. 4th DCA 
2024).
Pleading punitive damages requires a plaintiff 
demonstrate specific intent by the defendant, i.e., 
requires plaintiff to show more than the defendant 
“knew or should have known” of the wrongfulness of 
their conduct.

City of Delray Beach v. DeLeonibus, Case No. 
4D2023-012 (Fla. 4th DCA 2024).
Equitable estoppel cannot compel local government 
to abide by a building permit it issued when the 
government official had no authority to issue the 
permit, i.e., the permit was void when issued.

Dozier v. Scruggs, Case No. 5D23-0594 (Fla. 5th DCA 
2024).
A mediated settlement agreement which requires one 
party to provide an easement is enforceable even if the 
settlement agreement does not contain a timeframe to 
provide the easement.

Xiang v. Ocala Heart Clinic II, LLC, Case No. 5D23-
1402 (Fla. 5th DCA 2024).
A party may be the prevailing party for purposes of 
attorney’s fees even if it fails to prove damages, i.e., 
fails to prevail, on its breach of contract claim.

Loanflight Lending, LLC v. Bankrate, LLC, Case No. 
2D22-3394 (Fla. 2d DCA 2024).
A forum selection clause must be agreed to by the 
parties, and an evidentiary hearing is required if a 
party raises a colorable claim that it did not assent to 
the agreement.

Vindel v. Stewart, Case No. 3D22-757 (Fla. 3d DCA 
2024).
Certification of business records of a foreign bank 
account under Florida Statute section 90.803(6) must 
meet the evidentiary requirements of section 90.803(11) 
and state that the records were made at or near the 
time of the occurrence of the matters set forth, by or 
from information transmitted by, a person having 
knowledge of those matters and that the records were 
kept in the course of the regularly conducted activity 
and were made as a regular practice in the course of 
the regularly conducted activity.

Arrow Property Insurance Adjusters, Inc. v. People’s 
Trust Insurance Company, Case No. 3D22-2162 (Fla. 
3d DCA 2024).
Parol evidence may be used to interpret an ambiguous 
contract only when the ambiguity exists on the face of 
the contract.

Curtis v. The City of Hollywood, Case No. 4D2022-
3166 (Fla. 4th DCA 2024).
Florida Statute section 163.360(7)(a) requires local 
government to provide relocation assistance to tenants 
displaced by redevelopment but does not require 
evidentiary hearings and the gathering of testimony 
to determine the adequacy of the assistance.

Presidio, Inc. v. Feeny, Case No. 4D2023-0045 (Fla. 
4th DCA 2024).
Even if there is a schedule to determine the bonus, an 
incentive program under an employment contract is 
discretionary if the bonus program is not part of the 
employment agreement.

Darst v. West Coast Group Enterprises, LLC, Case 
No. 2D22-2455 (Fla. 2d DCA 2024).
A trustee may not appear pro se for a trust.

 Florida Real Property and Business Litigation Report
Manuel Farach

Continued On Next Page . . .
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Haskell v. PCP Group, LLC, Case No. 2D22-180 (Fla. 
2d DCA 2024).
The following provision in an operating agreement 
applies only when a member attempts to transfer 
ownership and not when a divorce court deems one 
spouse the owner of membership units:

(e) Divorce. The attempt by a Member or his or her 
spouse . . . to Transfer any Units . . . pursuant to 
any court order issued or court ordered property 
settlement agreement entered into in connection 
with, a suit for dissolution of marriage, legal 
separation or any similar status.

Desbrunes v. US Bank National Association, Case 
No. 4D2022-264 (Fla. 4th DCA 2024).
If a defendant borrower dies during the pendency of 
foreclosure case, Florida Rule of Civil Procedure 1.260 
requires the plaintiff open an estate and substitute 
the personal representative in place of the deceased 
borrower.

Ningbo Daye Garden Machinery Co., Ltd. 
International Global Resources Corp., Case No. 
4D2023-0803 (Fla. 4th DCA 2024).
The following is a choice of law provision and not a 
forum selection clause: “The within Agreement shall 
be governed by the laws of the State of Florida, Martin 
County. In the event that an action arises by virtue of 
this agreement, the prevailing party will be entitled 
to reimbursement of all reasonable attorney fees and 
costs incurred in such action.”

Yatak v. La Placita Grocery of Fort Pierce Corp., Case 
No. 4D2023-1102 (Fla. 4th DCA 2024)
Unless there is a duty to disclose under a fiduciary 
or other trust or confidence relationship, intentional 
concealment or nondisclosure of known material 
facts in a commercial real estate transaction is not 
actionable.

Kovar Law Group, PLLC v. Jordan, Case No. 2D23-
279 (Fla. 4th DCA 2024).
A claimant seeking unjust enrichment ordinarily 
bears its own fees and an award for fees under Florida 
Statute section 448.08 applies only to employees (not 
independent contractors).

Green Terrace E33, LLC v. Abruzzo, Case No. 4D2022-
2495 (Fla. 4th DCA 2024).
A code enforcement lien against a condominium 
unit is not a lien against the common elements of the 
condominium.

SBP Homes, LLC v. 84 Lumber Company, Case No. 
4D2022-2603 (Fla. 4th DCA 2024).
A credit agreement between a construction supplier 
and a builder does not negate implied breach of 
contract or negligence claims.

Palmer v. The Felicetti Law Firm, PLLC, Case No. 
4D2023-0493 (Fla. 4th DCA 2024).
Attorneys cannot impose charging liens in excess of 
their fee agreements.

The School Board of Broward County v. Smith, Case 
No. 4D2023-0369 (Fla. 4th DCA 2024).
Arbitrators exceed their authority in violation of 
Florida Statute section 682.13 when their arbitration 
agreement provides jurisdiction to determine whether 
a violation occurred and the arbitrators declare both a 
violation and the remedy to the violation.

Flying Panda Florida, LLC v. Rutherford, Case No. 
5D23-1697 (Fla. 5th DCA 2024).
Relying on Buckeye Check Cashing, Inc. v. Cardegna, 546 
U.S. 440, 445–46 (2006), the Fifth District holds that 
“unless the challenge is to the arbitration clause itself, 
the issue of the contract’s validity is considered by the 
arbitrator in the first instance.”

Continued From Previous Page..

http://crarybuchanan.com
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Legal Resources / CLE

Christine Moreno, Legal Resources Committee Chair

FREE LEGAL RESEARCH: All members are reminded that our Martin 
County Public Library has free legal research available which is accessible 
at all branches of the Martin County Public Library System. If you forget to 
bring your USB for copying the research results, then one might be obtained 
for a nominal charge from the librarian, or you can always email your research 
results to yourself or print the results for a minor charge per page (although 
copying to USB is usually better). 

CLE MATERIALS: Visit our Website or the Clerk’s website for available FL CLE programs. 
Our current offerings include:
2022 Florida Survey of Law
2023 Florida Survey of Law
2023 Wills, Trust & Estates Certification Review Course
2023 Advanced Real Estate Certification Review Course

Our materials generally include a disc for pdf course materials

Currently corporate sponsors are enlisting to provide specialty FL CLE courses to our 
members, so check back to our MCBA website or Clerk’s website for updates on CLE course 
offerings.

ADMINISTRATIVE RESOURCES: Discounts are available for many administrative resource 
materials. Please inquire if you are interested in any such services. Also, our Florida Bar 
offers free CLE courses as well as administrative materials at the FloridaBar.Org website 
under the heading “Legal Fuel”. One valuable & FREE resource is the current “NOTA” on-
line trust accounting program.  I am still awaiting information on the security and encryption 
aspects of NOTA, since it is an on-line platform, but it looks promising. 

Call (772) 485-6767 if you are interested in joining our Legal Resource Committee. See you 
at our upcoming Bar Luncheon, 
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NEED HELP?
If you are feeling isolated, worried about your practice, your family, your employees, reach out - to a 
friend, a spouse, a colleague OR call the Florida Bar Helpline at 833-FL1-WELL

The Florida Bar Helpline
Bar members will be able to dial the helpline (833-351-9355 or “833-FL1-WELL”) and speak with a 
mental-health professional who can provide crisis intervention and a referral for up to three free visits 
with a locally based, licensed mental-health professional. 

SHAUN KELLY
Legal Assistant

Providing assistance for vacations, 
leaves, overflow, work and special 

projects for over 40 years

772.349.5519
Shaun@perfectlyLegalOS.com

www.perfectlylegalos.comPE
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Cloud Choice Technologies  can protect

your Business using the latest Cyber Defenses!
www.CloudChoiceTech.com 

 

Cyber attacks are coming...

772.210.4150

http://www.perfectlylegalos.com
mailto:Shaun@perfectlyLegalOS.com
http://www.perfectlylegalos.com
http://cloudchoicetech.com
http://firstcitizensbank.com
http://wkfklaw.com
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Florida Free Legal Answers Program

Did you know that The Florida Bar provides free virtual legal information through its cooperative 
effort with the American Bar Association to low-income Floridians via the Florida Free Legal Answers 
Program?

Members of the public can go to:  https://florida.freelegalanswers.org/ to sign up and answer a few 
questions to see if they qualify to use the service.

Florida lawyers may enroll to join the effort by visiting   clicking on “Volunteer Attorney Registration” 
and agreeing to the attorney agreement.

Spiral Technologies www.Spiral.Tech

OUTSOURCE
YOUR IT
WITH OUR MANAGED

IT SERVICES & SUPPORT

TEL: (772) 285-9934 WWW.SPIRAL.TECH
TECHNOLOGIES

Managed IT  ServicesManaged Backups Security Solutions Hardware Management

Maintain & Monitor

Discovery & Documentation

Audit & Optimize

Server Installations
SPAM & Malware Removal

VPN\Remote Access

PC & Laptop Repairs

Remote Support
Managed IT Services

Wiring: New & Repairs

Firewalls
Switches

POS systems
Websites

Looking to hire staff?   

Post your listing on FIRMS HIRING on our website and let us help you 
grow your practice! 

Send your listing to:  martincountybar@gmail.com  

Cost:  $100.00 for one month  

Mail your check to:  MCBA, P.O. Box 2197, Stuart, FL 34995 

FIRMS HIRING is another MCBA MEMBER BENEFIT!  

 

 

Looking to Hire Staff?

Post your listing on Firms Hiring on our website and let 
us help you grow your practice
Send your listing to martincountybar@gmail.com
Cost: $100 for one month
Mail check payable to: MCBA, P.O. Box 2197, 
Stuart, FL 34995
FIRMS Hiring is another MCBA Member Benefit

https://florida.freelegalanswers.org/
https://spiral.tech
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Links, Jobs and LegislationLinks, Jobs and Legislation  

Martin County Ordinances

Visit
 www.martincountybar.com 

for resources, links, events and member contact 
& practice area information.

19th Judicial Circuit Court of Florida  
 

Court administration, judicial  
assignments, programs, job opportunities 

and other resources: 
www.circuit19.org 

Emergency Hotline / Info: 772.742.9229

All Martin County ordinances may be found on 
the County website: 

https://www.martin.fl.us 
Click on Departments, County Attorney, County 

Code & Ordinances. 
See ordinance list on right side of web page

(ex: Ordinances 800-849). 

Track Legal Legislation
 

For more detailed information on specific legislation being tracked by the Bar, visit 
the Legislation Committee’s webpage on the  

Bar website at this link: 
http://www.floridabar.org/cmdocs/bd160.nsf/WDOCS

Florida Bar Appointments / Vacancies
For applications and complete details, visit: www.floridabar.org 

 
19th Circuit Appointments / Vacancies

For applications and complete details, visit: http://www.circuit19.org/careers.html

All City of Stuart ordinances may be 
found on the City website:

 www.cityofstuart.us

Click on link at the bottom of the page.

City of Stuart Ordinances

http://www.martincountybar.org
http://www.circuit19.org
https://www.martin.fl.us
http://www.floridabar.org/cmdocs/bd160.nsf/WDOCS
http://www.floridabar.org
http://www.circuit19.org/careers.html
http://www.cityofstuart.us
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April  
2024 

Martin County Bar Association  

  

 

 

Upcoming Events 
April 12 –  Last day to buy Banquet tickets before price increases 
April 16 – Judicial Relations Committee Luncheon with Judge Roby 
April 19 - President's Speaker Series - Round Table Discussion with the Judges  
April 20 – 5K Run/Walk to the Courthouse  
April 25 – Elder Law CLE Luncheon   
April 26 - Past Presidents Breakfast  
May 31 – Sobel Cup Golf Tournament 
 

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 
 1 2 3 4 5 6 
 April Fools Day      

7 8 9 10 11 12 13 
     Last Chance for 

Banquet Tickets 
Before price increase 

 

14 15 16 17 18 19 20 
 Patriots Day Judicial Relations 

Luncheon w/ 
Judge Roby 

  MMCCBBAA  
MMoonntthhllyy  

LLuunncchheeoonn  

5K Run/Walk to 
the Courthouse 

21 22 23 24 25 26 27 
 Earth Day   EEllddeerr  LLaaww  CCLLEE  

LLuunncchheeoonn  
Past Presidents 

Breakfast 
 

28 29 30     
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Martin County Bar Association 
PO Box 2197 
Stuart, FL 34995-2197

When:

Where:

Speaker:
 

Friday April 19, 2024
11:30 a.m. networking; 12:00 p.m. lunch

Monarch Country Club
1801 SW Monarch Club Drive, Palm City

Roundtable Discussion with the Judges

RSVP to: martincountybar@gmail.com
No later than Friday, April 12, 2024 

  PLEASE BE SURE TO RSVP TO EXPEDITE ACCESS AT THE GATE

There is no charge for paid MCBA members.

Please join us for MCBA’s CLE Monthly Meeting,    
Friday, April 19, 2024    

mailto:martincountybarassociation@msn.com

